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§218.12

office meeting, project site visit, tele-
conference, video conference, etc. The
responsible official should be a partici-
pant along with the reviewing officer
in any objection resolution meeting.
Meetings are not required to be noticed
but are open to attendance by the pub-
lic, and the reviewing officer will de-
termine whether those other than ob-
jectors may participate.

(b) Reviewing officer’s response to ob-
jections. (1) A written response must set
forth the reasons for the response, but
need not be a point-by-point response
and may contain instructions to the re-
sponsible official, if necessary. In cases
involving more than one objection to a
proposed project or activity, the re-
viewing officer may consolidate objec-
tions and issue one or more responses.

(2) No further review from any other
Forest Service or USDA official of the
reviewing officer’s written response to
an objection is available.

§218.12 Timing of project decision.

(a) The responsible official may not
sign a ROD or DN subject to the provi-
sions of this part until the reviewing
officer has responded in writing to all
pending objections (see §218.11(b)(1)).

(b) The responsible official may not
sign a ROD or DN subject to the provi-
sions of this part until all concerns and
instructions identified by the review-
ing officer in the objection response
have been addressed.

(c) When no objection is filed within
the objection filing period (see §§218.26
and 218.32):

(1) The reviewing officer must notify
the responsible official.

(2) Approval of the proposed project
or activity documented in a ROD in ac-
cordance with 40 CFR 1506.10, or in a
DN may occur on, but not before, the
fifth business day following the end of
the objection filing period.

(d) When a proposed project or activ-
ity is not subject to objection because
no timely, specific written comments
regarding the proposal were received
during a designated opportunity for
public comment (see §218.4), the ap-
proval of a proposed project or activity
documented in a ROD must be in ac-
cordance with 40 CFR 1506.10 and 36
CFR 220.5(g), and the approval of a pro-
posed project or activity documented
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in a DN must be made in accordance
with 36 CFR 220.7(c) and (d).

§218.13 Secretary’s authority.

(a) Nothing in this section shall re-
strict the Secretary of Agriculture
from exercising any statutory author-
ity regarding the protection, manage-
ment, or administration of National
Forest System lands.

(b) Projects and activities proposed
by the Secretary of Agriculture or the
Under Secretary, Natural Resources
and Environment, are not subject to
the procedures set forth in this part.
Approval of projects and activities by
the Secretary or Under Secretary con-
stitutes the final administrative deter-
mination of the U.S. Department of
Agriculture.

§218.14 Judicial proceedings.

(a) The objection process set forth in
this subpart fully implements Con-
gress’ design for a predecisional admin-
istrative review process. These proce-
dures present a full and fair oppor-
tunity for concerns to be raised and
considered on a project-by-project
basis. Individuals and groups must
structure their participation so as to
alert the local agency officials making
particular land management decisions
of their positions and contentions.

(b) Any filing for Federal judicial re-
view of a decisions covered by this sub-
part is premature and inappropriate
unless the plaintiff has exhausted the
administrative review process set forth
in this part (see 7 U.S.C. 6912(e) and 16
U.S.C. 6515(c)).

§218.15 Information
quirements.

The rules of this part specify the in-
formation that objectors must provide
in an objection to a proposed project
(see §218.8). As such, these rules con-
tain information collection require-
ments as defined in 5 CFR part 1320.
These information requirements are as-
signed OMB Control Number 0596-0172.

§218.16 Effective dates.

(a) Effective dates for HFRA-authorized
projects. (1) Provisions of this part that
are applicable to hazardous fuel reduc-
tion projects authorized under the
HFRA are in effect as of March 27, 2013

collection re-
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